Living Wage and Service Contract Worker Retention Requirements.

DRAFT Contract language

19.1. Living Wage Ordinance.

19.1.1. General Provisions: Living Wage
Policy. This Contract is subject to the Living Wage
Ordinance (the "LWO") (Section 10.37, et seq., of the
Code, which is incorporated herein by this reference. A
copy of Section 10.37 has been attached hereto for the
convenience of the parties as Exhibit F. The LWO
requires that, unless specific exemptions apply, any
employees of a service contractor who render services
that involve an expenditure in excess of Twenty-Five
Thousand Dollars ($25,000) and a contract term of at
least three (3) months are covered by the LWO if any of
the following applies: (1) at least some of the services
are rendered by employees whose work site is on
property owned by the City, (2) the services could
feasibly be performed by City of Los Angeles
employees if the awarding authority had the requisite
financial and staffing resources, or (3) the designated
administrative agency of the City of Los Angeles has
determined in writing that coverage would further the
proprietary interests of the City of Los Angeles.
Employees covered by the LWO are required to be paid
not less than a minimum initial wage rate, as adjusted
each year. The LWO also requires that employees be
provided with at least twelve (12) compensated days off
per year for sick leave, vacation, or personal necessity
at the employee's request, and at least ten (10)
additional days per year of uncompensated time
pursuant to Section 10.37.2(b). The LWO requires
employers to inform employees making less than
Twelve Dollars ($12) per hour of their possible right to
the Federal Earned Income Tax Credit ("EITC") and to
make available the forms required to secure advance
EITC payments from the employer pursuant to Section
10.37.4. Contractor shall permit access to work sites
for authorized City representatives to review the
operation, payroll, and related documents, and to
provide certified copies of the relevant records upon
request by City. Whether or not subject to the LWO,
Contractor shall not retaliate against any employee
claiming non-compliance with the provisions of the
LWO, and, in addition, pursuant to Section 10.37.6(c),
Contractor agrees to comply with Federal law
prohibiting retaliation for union organizing.

19.1.2 Living Wage Coverage Determination.
An initial determination has been made that this is a
service contract under the LWO, and that it is not
exempt from coverage by the LWO. Determinations as
to whether this Contract is a service contract covered
by the LWO, or whether an employer or employee is
exempt from coverage under the LWO are not final, but
are subject to review and revision as additional facts
are examined and/or other interpretations of the law are
considered. In some circumstances, applications for
exemption must be reviewed periodically. City shall
notify Contractor in writing about any re-determination

by City of coverage or exemption status. To the extent
Contractor claims non-coverage or exemption from the
provisions of the LWO, the burden shall be on
Contractor to prove such non-coverage or exemption.

19.1.3. Compliance; Termination Provisions
And Other Remedies: Living Wage Policy. If
Contractor is not initially exempt from the LWO,
Contractor shall comply with all of the provisions of the
LWO, including payment to employees at the minimum
wage rates, effective on the execution date of this
Contract, and shall execute the Declaration of
Compliance Form attached to this Contract, as part of
Exhibit F, contemporaneously with the execution of this
Contract. If Contractor is initially exempt from the
LWO, but later no longer qualifies for any exemption,
Contractor shall, at such time as Contractor is no longer
exempt, comply with the provisions of the LWO and
execute the then currently used Declaration of
Compliance Form, or such form as the LWO requires.
Under the provisions of Section 10.37.6(c) of the Code,
violation of the LWO shall constitute a material breach
of this Contract and City shall be entitled to terminate
this Contract and otherwise pursue legal remedies that
may be available, including those set forth in the LWO,
if City determines that Contractor violated the
provisions of the LWO. The procedures and time
periods provided in the LWO are in lieu of the
procedures and time periods provided elsewhere in this
Contract. Nothing in this Contract shall be construed to
extend the time periods or limit the remedies provided
in the LWO.

19.2.  Service Contract Worker Retention
Ordinance. This Contract may be subject to the Service
Contract Worker Retention Ordinance ("SCWROQO")
(Section 10.36, et seq, of the Code), which is
incorporated herein by this reference. A copy of Section
10.36 has been attached for the convenience of the
parties as Exhibit G. If applicable, Contractor must also
comply with the SCWRO which requires that, unless
specific exemptions apply, all employers under contracts
that are primarily for the furnishing of services to or for
the City of Los Angeles and that involve an expenditure
or receipt in excess of Twenty-Five Thousand Dollars
($25,000) and a contract term of at least three (3)
months, shall provide retention by a successor
contractor for a ninety-day (90-day) transition period of
the employees who have been employed for the
preceding twelve (12) months or more by the terminated
contractor or subcontractor, if any, as provided for in the
SCWRO. Under the provisions of Section 10.36.3(c) of
the Code, City has the authority, under appropriate
circumstances, to terminate this Contract and otherwise
pursue legal remedies that may be available if City
determines that the subject contractor violated the
provisions of the SCWRO.




